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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 

 IN THE COURT OF CIVIL JUDGE::::::::::::::::::::::NALBARI 
 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge 

   Nalbari. 

 
 

Monday, the 21st day of May, 2018 
 

 

     TITLE SUIT No. 11/15 
                    
 

                          i) Sri Pradip Kalita 

     ii) Sri Nanda Kalita 

    iii) Sri Nakul Kalita and 

    iv) Sri Bipul Kalita 

        --------Plaintiffs      
 
            - VS  - 
 
              Md. Habibuddin Ahmed 
              --------Defendant 
 
 

The suit is coming on for final hearing on 21-04-18 in presence of:- 

 

Advocates for the Plaintiffs:- Sri Hiran Ch. Deka 

      Sri Arup Baishya 

      Sri Tulu Pathak 

         
Advocate for the Defendant:- Md. Nazrul Zaman 
        
 
 
And having stood for consideration to this day, the court delivered the following 
Judgment:- 
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J  U  D  G  M  E  N  T  

 
 
1. This is a suit for Specific Performance of Contract & consequential relief. 

 

2.  The fact of the plaintiffs's case in brief is that the land and the 

buildings as mentioned in schedule -A of the plaint belonged to the defendant. As 

the plaintiffs and the defendant knew each other since many years, on 

12/08/2011 the defendant entered into an agreement with the plaintiff for selling 

the said land and building in favour of the plaintiffs at a total price of Rs. 

66,50,000/- ( Rupees Sixty Six Lakhs Fifty Thousand) only out of which the 

defendant received an amount of Rs. 14,50,000/- (Rupees Fourteen Lakhs Fifty 

Thousand) only on the date of agreement and thereafter also he received Rs. 

21,00,000/-(Rupees Twenty one lakhs) only and Rs. 2,00,000/- (Rupees Two 

lakhs)  only on 16/02/2012 and 20/03/2012 respectively totaling Rs 37,50,000/- 

(Rupees Thirty Seven lakhs Fifty thousand) only, the receipt of which was duly 

acknowledged by the defendant. The balance being payable at the time of 

execution of the sale deed which would be done within 8 months, but the 

defendant extended the time of execution of the sale deed on several dates. In 

the meantime the permission for sale of entire 1 katha 15 lechas of land was also 

obtained. After about two months from the last extended date, the defendant 

came to the plaintiffs and informed them that he would execute the sale deed in 

respect of the southern part of A schedule land with RCC building which contains 

17 lechas of land, stating that it would  cause great inconvenience at that time to 

him, if the agreed land i.e. 1 katha 15 lechas is sold at a time as the defendant 

could not make any alternate arrangement for his dwelling. The defendant 

further told the plaintiff that the remaining 18 lechas of land with the Assam type 

house would be sold later at the same rate of value of the agreement dated 

12/8/2011 i.e. 17 lechas and  in view of this the defendant executed a new 

agreement separately promising to execute a proper sale deed in respect of the 

aforementioned land and house. This agreement was also registered on 

07/01/2013 and this 18 lechas of land which is described in schedule “B” of the 
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plaint is hereinafter referred to as the suit land. The sister of the plaintiffs though 

cooperated with them in the agreement dated 7/1/2013, she got back her 

advance amount from the plaintiffs for some urgent need and was not willing to 

be the purchaser of the suit land. On the same date i.e. on 7/1/2013 the 

defendant executed a registered sale deed No. 15/2013 in respect of 17 lechas of 

land with RCC building and handed over the possession of the same to the 

plaintiffs. Hence the defendant received a total price of Rs. 53,00,000/- (Rupees 

Fifty three lakhs) of the land and building which includes Rs. 37,00,000/- (Rupees 

Thirty Seven Lakhs) only paid as advance to the plaintiff as stated part-III of the 

plaint. The plaintiffs avered that though the government assesed the value of Rs. 

12,80,000/- (Rupees Twelve lakhs Eighty thousand) only was written in the sale 

deed, but in fact the defendant physically received Rs. 53,00,000/-( Rupees Fifty 

Three lakhs) only. Thereafter on 20/10/2014 the defendant received an amount 

of Rs. 10,00,000/-( Rupees Ten lakhs) out of the total agreed amount of Rs. 

17,00,000/- (Rupees Seventeen lakhs)  for the suit land and acknowledged the 

receipt of the said amount on the body of the agreement. After executing the 

new agreement as stated above the defendant again received a sum of Rs. 

10,00,000/-(Ten lakhs) only as advance. Thereafter the defendant gradually tried 

to avoid the plaintiffs and did not turn up for execution of the sale deed inspite of 

repeated demands, though the plaintiffs were always ready and willing to 

perform their part of agreement i.e. to pay the balance amount of Rs. 7,00,000/-

( Rupees Seven lakhs) Finally on 12/11/2014 the defendant was asked to come 

to the office of the Sub Registrar, Nalbari for execution of the sale deed and to 

accept the balance amount but the defendant fraudulently and with malafied 

intention sent his daughter, Sajida Ahmed, to the said office who filed the petition 

before the Sub Registrar, Nalbari stating that due to ailment of her 

father( defendant), he could not appear and so she requested to allow about 

15/20 days time for execution of the sale deed. As per suggestion of the 

defendant the plaintiff purchased stamp paper of Rs. 31,600/-(Rupees thirty one 

thousand six hundred) only and prepared a sale deed for the suit land. But the 

defendant did not turn up for registration of the sale deed. As such those stamp 

paper became invalid and as a result the plaintiffs have sustained the loss of Rs. 

31,600/- (Rupees Thirty one thousand six hundred) only for which the defendant 
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is liable to compensate this amount to the plaintiffs. Thereafter also the 

defendant  avoided  the plaintiff ; rather on 22/06/2014 the defendant suddenly 

took away all his belongings from the Assam Type house in the midnight keeping 

the house under lock and key and since then the defendant is staying in the 

given address of the plaint. Hence, this case. 

 

3.  On receiving summons the defendant  appeared and filed his 

written statement. The defendant in his written statement denied all the 

averments made by the plaintiffs in the pleadings. According to the defendant 

the real fact of the case is that the defendant  is a retired Government Servant 

and was absolute owner and possessor of the land mentioned in schedule A of 

the plaint. In the year 2011 the plaintiff approached the defendant for purchasing 

his entire plot of land. But due to the death of his wife on July,2012, the 

defendant decided not to sell his entire plot of land and agreed to sale 17 lechas 

of land out of 1 katha 15 lechas. In this regard one agreement was entered into 

on 14/12/2012 whereby it was agreed between the parties that the defendant 

will sell 17 lechas of land with RCC building for a sum of Rs. 53 lakhs only  and 

the rest 18 lechas of land with Mumbai type house will be sold to the plaintiffs for 

a sum of Rs.  17 lakhs only when the defendant will be able to purchase land at 

Guwahati. In pursuance to the said agreement the defendant executed the 

registered deed in respect of 17 lechas of land with RCC building in favour of the 

plaintiffs. The possession of 17 lechas of land was handed over to the plaintiffs 

and remaining 18 lechas as mentioned in schedule 'B' of the plaint with Mumbai 

type house will remain in possession of the defendant. But after taking 

possession of the land, the plaintiff started harassing the defendant and his 

family members for which the defendant had to file an FIR in the Nalbari Sadar 

Police Station on 09/05/2014. The plaintiff threatened the defendant and asked 

him to execute sale deed in respect of the remaining 18 lechas of land and the 

defendant in view of the harassment done to him by the plaintiffs came to 

Guwahati and started living in a rented house at Ghoramara, Sivnagar. On 

19/6/2014 the plaintiff No. 1 along with some others came to the rented 

premises of the defendant at about 2-30 pm while he was not at home and 

thereafter threatened and abused the daughter of the defendant and also tried to 
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take their signatures in some papers.  The defendant thereafter lodged an FIR in 

Basistha Police Station, Guwahati and a case was registered as Basistha PS Case 

No  575/2014 u/s 447/448/294/506/34 IPC. In the month of June, 2014 the 

plaintiff sent one notice dated 5/6/2014 to the defendant through their advocate 

asking him to execute sale deed in respect of the remaining 18 lechas of land. On 

receiving notice, the defendant through his counsel submitted his reply. 

According to the defendant as per agreement dated 14/12/2012 there is no 

agreement to sell 18 lechas of land immediately and the conditions given in the 

agreement dated 14/12/2012 is that the land will be sold only when the 

defendant is able to purchase  the land at Guwahati. As the defendant has not 

purchased any land  he can not be compelled to sell his remaining 18 lechas of 

land as it was only of contingent contract. The defendant alleged that the 

plaintiffs has committed forgery by making false agreement. According to the 

defendant in the agreement dated 14/12/2012 the condition of contingent 

contract is not disclosed in the plaint, no money was received, no acknowledge 

was given, no signature was ever put by the defendant as a token of receipt of 

money but the false signature was placed for consideration of the court. The 

defendant also stated that the amount of consideration of money for proposed 

sale deed is shown as Rs. 7,90,000/- (Seven lakhs ninety thousand ) only. 

Although the pleaded case of the plaintiff is that the consideration money is Rs. 

17,00,000/- (Seventeen  lakhs). As the defendant till date is unable to purchase 

the land at Guwahati, therefore the suit being pre matured the defendant has 

prayed for dismissal of the same. 

   

4.  On perusal of the pleadings following issues were framed--- 

 1. Whether the suit is maintainable ? 

 2. Whether the suit is barred by limitation ? 

 3. Whether the suit is bad for non-joinder of necessary party Smti. 

Pranita Das  ? 

 4. Whether the defendant entered into an agreement with the 

plaintiffs for selling the land and buildings described in Schedule ”A” on 12.08.11 

at a total price of Rs. 66,50,000/- and out of which the defendant received Rs. 

37,50,000/- from the plaintiffs on different dates ? 
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 5. Whether the defendant on 14.12.2012 sold 17 lechas of land with 

R.C.C. Building to plaintiffs out of Schedule “A” land at an amount of Rs. 

53,00,000/- and on the same day entered into a new agreement to sell the 

remaining part of the land as described in Schedule “B” of plaint at a total sum of 

Rs. 17,00,000/- ? 

 6. Whether the defendant received an amount of Rs. 10,00,000/- as 

advance out of Rs. 17,00,000/- ? 

 7. Whether the agreement dated 14.12.12 is valid in law ? 

 8. Whether the plaintiffs are entitled to the relief as prayed for ? 

 9. To what other relief/ reliefs  the parties are entitled to ?  

 

  (DISCUSSION, DECISION AND REASONS THEREOF) 

 

5.  In support of the case the plaintiff has adduced the evidence of 

3(three) witnesses and has exhibited 2 (two) documents and the defendant has 

adduced the evidence of 3 ( three) witnesses and has exhibited  4 (four) 

documents. 

 

6.  I have heard the argument of learned counsel of the plaintiff and 

the defendants and have discussed the issues as follows--- 

Issue No. 2  : 

  “Whether the suit is barred by limitation ?” 

  For the sake of discussion this issue is taken up in the beginning. 

From the pleadings of the parties it is seen that in the agreement dated 14/12/12 

entered into between the parties, there is no specific time limit, from which the 

limitation can be counted. As such the suit is not barred by limitation. 

  Accordingly, this issue is decided in the negative and in favour of 

the plaintiff. 

 
Issue No. 3  : 
  “ Whether the suit is bad for non joinder of necessary 

party Smti Pranita Das ?” 

  In their written statement the defendant took the plea that the 
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suit is bad for non joinder of necessary parties as Pranita Das is the necessary 

party in the case but the plaintiffs willfully did not make her a party in the suit. In 

reply to the plea taken by the defendant the learned counsel for the plaintiff 

submitted that though Pranita Das joined in the agreement but subsequently due 

to her urgent need she took back her advance amount which she had contributed. 

According to the learned counsel for the plaintiff as she abandoned her claim 

over the suit premises this suit can not be bad for non joinder of Pranita Das. 

After going through the evidence and materials on record,  it is seen that in 

Exhibit-1, Pranita Das was a party. It is also seen that in the draft sale deed 

marked as Exhibit-2 which is alleged by the plaintiff to have been prepared with 

the advice of the defendant, we find that the name and photograph of Pranita 

Das is affixed there. Apart from that the plaintiffs failed to produce any 

documents/ receipt in order to prove that Pranita Das had withdrawn herself 

from the agreement after taking back the advance amount which she had 

contributed at the time of entering into Exhibit-1. Considering this aspect, it 

appears that Pranita Das is a necessary party and in her absence a decree can 

not be passed. 

  Accordingly, this issue is decided in the affirmative in favour of the 
defendant. 
 

Issue No. 4 & 5 : 

  “Whether the defendant entered into an agreement with 

the plaintiffs for selling the land and buildings described in Schedule ”A” 

on 12.08.11 at a total price of Rs. 66,50,000/- and out of which the 

defendant received Rs. 37,50,000/- from the plaintiffs on different 

dates ?” 

    A N D 

  “Whether the defendant on 14.12.2012 sold 17 lechas of 

land with R.C.C. Building to plaintiffs out of Schedule “A” land at an 

amount of Rs. 53,00,000/- and on the same day entered into a new 

agreement to sell the remaining part of the land as described in 

Schedule “B” of plaint at a total sum of Rs. 17,00,000/- ? ” 

  In their pleadings the plaintiff has pleaded that on 12/08/2011 the 
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defendant entered into an agreement with the plaintiffs for selling the 1 katha 15 

lechas of land along with the building thereon as mentioned in schedule A of the 

plaint to the plaintiffs at a total price of Rs. 66,50,000/- ( Sixty six lakhs fifty 

thousand) only out of which the defendant received an amount of Rs. 

14,50,000/- ( Rupees Fourteen lakhs fifty thousand) only on the date of 

agreement and thereafter he received Rs. 21,00,000/-( Twenty one lakhs) and 

2,00,000/-( Two lakhs) on 16/2/2012 and 20/03/2012 respectively totaling Rs. 

37,50,000/- the receipt of which was duly acknowledged by the defendant, the 

balance being payable at the time of execution of sale deed which should be 

done within 8 months. According to the plaintiff after about two months of the 

last extended date, the defendant came to the plaintiff and inform the plaintiff 

that he would execute the sale deed in respect of the Southern part of the 'A' 

schedule land with RCC building which contains 17 lechas of land stating that it 

would cause great inconvenience at that time to him if the agreed land i.e. 1 

katha 15 lechas is sold at one time, as the defendant could not make any 

alternative arrangement for his dwelling. The plaintiffs averred that on 17/1/2013 

the defendant executed a registered sale deed No. 15/2013 in respect of 17 

lechas of land with RCC building  and handed over the possession over the same 

to the plaintiffs. The total price of Rs. 53 lakhs of this land and building was 

received by the defendant which includes Rs. 37 Lakhs received by him as 

advanced as stated earlier. 

  The defendant in his written statement also stated that in the year 

2011 the plaintiffs approached the defendant for purchasing his entire plot of 

land. But due to the death of his wife on July,2012 the defendant decided not to 

sell his entire plot of land and agreed to sell 17 lechas of land out of 1 katha 15 

lechas. In this regard one agreement was made on 14/12/2012 whereby it was 

agreed between the parties that the defendant will sale 17 lechas of land with 

RCC building for sum of Rs. 53,00,000/-( Fifty three lakhs) and the rest 18 lakhs 

of land with Mumbai type house will be sold to the plaintiff for a sum 17 lakhs 

only when the defendant will able to purchase the land at Guwahati. It is also 

stated by the defendant that in pursuance to the said agreement the defendant 

executed a registered deed in respect of 17 lechas of land with RCC building in 

favour of the plaintiffs. 
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  In his cross-examination DW-1 stated that  if the amount of Rs. 37 

lakhs is shown to have been received by him on different dates in the sale 

agreement then he agreed that he had received the said amount.   

  After going through the pleadings and evidences of the parties, it 

appears that the defendant has admitted that he has received an amount of Rs. 

53,00,000/- (Rupees Fifty three lakhs) while executing the registered deed in 

respect of 17 lechas of land  with RCC building in favour of the plaintiffs and Rs. 

37,00,000/-(Rupees thirty Seven Lakhs) on different dates. 

  From the above discussion it is also seen that the defendant has 

admitted the sale of 17 lechas of land out of Schedule A to the plaintiff on 

14.12.12 and has also admitted the entering into a new agreement to sell the 

remaining part of land as described in Schedule “B” of the plaint at a total sum of 

Rs.17,00,000/-(Rupees Seventeen Lakh). As such the issue whether both the 

deeds were executed on the same day or not will not mark any difference in 

deciding the dispute between the parties as both the deeds are admitted. Hence 

considering the admissions both these issues are decided accordingly. 

   

Issue No : 6 : 

  “Whether the defendant received an amount of Rs. 

10,00,000/- as advance out of Rs. 17,00,000/- ?” 

  It is averred by the plaintiff in their pleadings that on 20/10/2014 

the defendant received an amount of Rs. 10,00,000/-(Rupees Ten Lakh) out of 

the total agreed amount of Rs. 17,00,000/- for the suit premises and also 

acknowledged  the receipt of the said amount on the body of the agreement 

dated 14.12.12. The defendant, on the other hand, has denied the plea taken by 

the plaintiff and has alleged that the signature seen on the said acknowledgment 

marked as Ext-'Ka' is forged. The defendant also took the plea that during that 

period the defendant was under medical treatment. In support of this  the 

defendant has exhibited some medical documents marked as Ext-'Gha' which 

includes the discharge certificate of the defendant and the receipt of pace maker. 

Now, if we go through the  acknowledgement marked as Ext-'Ka' it is seen that 

on the body of the registered agreement dated 14/12/2012 the defendant has 

acknowledged to have received a cash of Rs. 10,00,000/- as advance out of the 
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total consideration amount. 

  On perusal of the case record it appears that the signature of the 

defendant on the said agreement which is marked as Ext-1( 30) was sent for 

expert opinion to the FSL as prayed by the defendant. After the submission of 

the report by the FSL, the expert was examined as DW-3. It is revealed from the 

evidence of the expert as well as from the opinion of the expert marked as 

Exhibit-5 that the person who wrote the blue enclosed signatures stamped and 

marked as A1 – A5 did not write the red enclosed signature similarly stamped 

and marked as Q1. 

  The learned counsel for the plaintiff submitted that the opinion of 

the expert cannot be the sole basis of the method of proving hand writing in as 

much as Ext-1 is legally proved by direct evidence as per provision of Evidence 

Act.  If we go through the cross-examination of PW-2, we find that he does not 

know by whom and when the contents in the second page of the agreement 

were written. PW-3 stated in his cross that the contents of Ext-'Ka'  was written 

in the house of defendant by an advocate. But it is seen that the said advocate is 

not examined by the plaintiff side and neither any signature of the said advocate 

is seen below the contents of Ext-'Ka'.   After going through the direct evidence it 

appears that the said acknowledgement could not be proved by the plaintiffs. But 

if we go through the pleadings of the defendant as well as the evidence of the 

expert and the opinion marked as Ext-5, it appears that the expert opinion has 

supported the defence taken by the defendant that the signature as seen in Ext-

'Ka' is not his. 

  After going through the aforesaid discussion it appears that the 

plaintiff could not proved the plea taken by them that the defendant had received 

an amount of Rs. 10,00,000/-( Ten lakhs) as advance out of Rs. 17,00,000/- ?” 

  Accordingly this issue is decided in the negative and in favour of 

the defendant. 

 

Issue No 7 : 

  “Whether the agreement dated 14.12.12 is valid in law ?” 

  

  In his written statement the defendant though admitted  the 
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execution of the agreement dated 14/12/12, took the plea that the same was a 

contingent contract only, as one of the condition given in the agreement was that 

the land will be sold to the plaintiff only when the defendant will be able to make 

any alternate arrangement for his dwelling in Guwahati. According to the 

defendant as he did not purchase any land or make any alternate arrangement in 

Guwahati, so he cannot be compelled to sell his remaining 18 lechas of land to 

the plaintiffs. 

  Here I would like to mention that for a contract to be contingent 

following essential elements has to be there :- 

 

  i) There must be a valid contract to do or not to do something, 

  ii)   The performance of the contract must be conditional, 

  iii) The said event must be collateral to such contract.  

 iv) The event should be at the discreation of the promissor. 

    

  The event of making an alternate arrangement by the defendant 

for his dwelling in Guwahati in future and thereafter executing of the sale deed in 

favour of the plaintiff is something absurd, unforeseen and uncertain as the same 

is solely dependent upon the will of the defendant.  It is at the discretion of the 

defendant as to whether he will  make any alternate arrangement for his dwelling 

in Guwahati or not. Hence,  the agreement dated 14/12/12 can not be said to be 

an  contingent contract. 

  Before discussing the question of validity of the agreement dated 

14/12/12,  I would like  to point out that a contract is an agreement made 

between two and more parties that is enforceable by law. The enforcement 

aspect for a contract is important because without ability to enforce an 

agreement, neither party is required to honour the contract. 

  The learned counsel for the plaintiff had referred to a decision of 

the Hon'ble Gauhati High Court passed in Shree Ganga Marbles -Vs- Sardar 

Charan Singh and others, reported in 2016(2) GLJ 382 wherein it was held 

that while dealing with the question of granting relief for specific performance of 

contract, the court shall exercise its discretion and powers in terms of the section 

20 of the Specific Relief Act. After going through the said decision it is seen that 
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though the facts and issues of the aforesaid case is almost similar with the 

instant case, the condition of agreement dated 24/11/1986 in the said case is not 

similar with the condition of agreement dated 14/12/12. The condition of 

agreement dated 24/11/1986 was neither unforeseen nor uncertain as already 

there was the existence of three floors, the sale deed of which was to be 

executed on a particular date. 

  But in our case, the agreement dated 14/12/12  is an incomplete 

and vague agreement as the same contains no specific details about the time 

when the defendant would arrange for alternate accommodation for himself  at 

Guwahati. The agreement also does not disclose about any particular place in 

Guwahati, which the defendant would prefer as his alternate arrangement. It is a 

settled principle law that although the parties may have reached “an agreement” 

by the process of offer and acceptance, but the contract may not be concluded 

because the terms are uncertain. 

  Hence, in view of the above discussion, it is held that the 

agreement dated 14/12/12 being a vague and  incomplete agreement, is not a 

valid agreement and the same can not be specifically enforced. 

  Accordingly, this issue is decided in the negative and in favour of 

the defendant. 

 

Issue No 1 : 

  “Whether the suit is maintainable?” 

  The plaintiff has filed this suit for specific performance of contract 

and has prayed for a decree directing the defendant to execute and register a 

proper sale deed in respect of the properties described in schedule B  i.e. the suit 

land and accept the balance amount. It is already discussed in the previous issue 

that the agreement dated 14/12/12 on which the present suit is based is not a 

valid agreement as the same is a vague and incomplete agreement. The act of 

the defendant in making alternate arrangement at Guwahati in future was itself a 

condition precedent to the execution of the sale deed and only after fulfilling this 

condition the sale deed can  be executed. Hence, the suit being a prematured 

one, is not maintainable in its present form at all. 
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Issue No 8 and 9  :   

  “Whether the plaintiffs are entitled to the relief as prayed 

for ?”  

     AND 

  “To what other relief/reliefs the parties are entitled to ?” 

  The plaintiffs in their pleadings has pleaded that on 22/06/2014, 

the defendant suddenly took away all his belongings from the Assam Type house 

in the midnight keeping the house under lock and key and since then the 

defendant is staying in the address given in the plaint and he has also purchased 

land somewhere at Guwahati. But from the evidence and materials on record it 

appears that the plaintiffs has failed to prove their plea that the defendant has 

purchased land at Guwahati. The plaintiffs also could not specifically state the 

place in which the defendant has purchased land at Guwahati. In his cross PW-1 

has admitted that at present the defendant has been residing in a rented house 

at Guwahati and that the 18 lechas of land along with building is still in 

possession of the defendant. 

  The plaintiff also took the plea that in pursuance to the agreement 

for sale, both the parties had applied before Deputy Commissioner, Nalbari, 

seeking permission for the sale of the suit property and that the plaintiff also 

purchased registered stamp papers and prepared the sale deed as advised by the 

defendant. It is alleged by the plaintiffs that they requested the defendant to 

appear in the office of Sub- Registrar, Nalbari for execution of the sale deed on 

12/11/2014. But instead of appearing personally, the defendant sent his daughter, 

Sajida, who filed a petition on that day requesting the Sub-Registrar  to allow 15-

20 days more on the ground of ailment of her father. According to the learned 

counsel for the plaintiff, from the materials available in this suit it is clear that 

sufficient facts and evidence are brought on record which shows the readiness 

and willingness of the plaintiffs to perform their part of contract. Here, I would 

like to point out that though the learned counsel for the plaintiff has tried to 

prove the plea taken in the plaint that the plaintiffs were always ready and willing 

to perform their part of contract, it is admitted by PW-1 in his cross examination 

itself that in Exhibit-1 it is mentioned that the remaining 18 lechas of land will be 

sold to the plaintiff until and unless the defendant makes alternate arrangement 
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for his dwelling  in Guwahati. In his cross PW-1 also admitted that at present the 

defendant is residing in a rented house at Guwahati.  It was a condition 

precedent in the agreement that the defendant after making an alternate 

arrangement for himself in the future would sale the 18 lechas of land to the 

plaintiff. Without any alternate arrangement made by the defendant in Guwahati 

the question of readiness and willingness of the plaintiffs  to perform their part of 

contract does not arise. Apart from that it is already discussed in the previous 

issue that the agreement dated 14/12/12 was not a valid agreement and  the 

same was not enforceable by law. Hence, in view of the entire discussion, the 

plaintiffs are not entitled any relief as claimed for.   

   

O R D E R 

 

7.  In the result, the suit is dismissed on contest. 

  The plaintiffs are not entitled to any relief as prayed for. 

  Prepare a decree accordingly.                   

 

  Given under my hand and seal of this court on this  the 21
st 

day of 
 
May, 

2018 at Nalbari. 

 

 

         Civil Judge 

Dictated & corrected by me                   Nalbari 

 

    

 
Civil Judge, Nalbari 
 
 

A  P  P  E  N  D  I  X 
 

1. Plaintiff witnesses  : 

  PW-1  :   Sri Bipul Ch. Kalita 

  PW-2 :   Sri Samindra Nath Kalita 
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  PW-3  :   Md. Rubul Ali 

 

2. Defendant witnesses  :     

  DW-1  :   Md. Habibuddin Ahmed 

  DW-2  :   Miss Khadiza Ahmed 

  DW-3  :  Dr. Tilaka Das, Deputy Director, FSL, Guwahati 

 

3. Plaintiff's exhibits       :  

 (i) Exhibit-1 :    Agreement for sale, dated 07.01.2013. 

 (ii) Exhibit-2(1)-2(6) :  Stamp papers purchased by the    

  plaintiffs on the advice of the defendant.  

  

 4.  Defendant's exhibits   :    

(i) Exhibit-Ka :  Acknowledgement on the body of Agreement, 

dated 14.12.12 

 (ii) Exhibit-Kha :  Reply against Advocate Notice, dated    

  25.06.2014. 

 (iii) Exhibit-Ga :  Certified copy lodged at Basistha PS, by the   

   defendant. 

 (iv) Exhibit-Gha(1)-Gha(3) :  Medical documents of the    

   defendant. 

 (v) Exhibit-3 :  Envelop. 

 (vi) Exhibit-4 :  Forwarding letter. 

 (vii) Exhibit-4(1) :  Signature of Gajen Deka, Joint Director, FSL. 

 (viii) Exhibit-5 :  Opinion of DW-3. 

 (x) Exhibit-5(1) :  Signature of DW-3. 

        

         Civil Judge 

             Nalbari 


